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Order ma.de hy the Treasury^ laid before the House of Commons under 
section 97(3) of the Value Added Tax Act 1994 ^ for approval by a 
resolution of that House vlthln tventy-elght days beginning with 
the day on which It was made, subject to extension for periods of 
dissolution r prorogation or adjournment for more than four days. 



STATUTORY INSTRUMENTS 



1994 No. 
VALUE ADDED TAX 



The Value Added Tax (Construction of Buildings) Order 1994 

Made OctoJbeir 1994 

Laid before the House of Coiomons October 1994 

Coming Into force 1994 

In accordance with article 2 

The Treasury, in exercise of the powers conferred on them by 
sections 30(4), 96(9) and 97(3) of the Value Added Tax Act 1994 
(a) and of all powers enabling them in that behalf, hereby make 
the following Order: 

1- This Order may be cited as the Value Added Tax (Construction 
of Buildings) Order 1994 and shall come into force in accordance 
with article 2 below. 



(a) 1994 c. . 
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2. This Order shall have effect in relation to supplies made on 

or after [ ] except where article 3 below applies. 

3. Where a grant, assignment or other supply is made on or after 

I ] in pursuance of a legally binding obligation to 

make it then this Order shall not apply if the legally binding 
obligation - 

(a) was incurred before that date; and 

(b) is proved to the satisfaction of the Commissioners, if 
they at any time require such proof, by the production 
of documents made before that date. 

4. For the purposes of article 3 the fact that a grant, 

assignment or other supply relating to a building is, immediately 
before [ ] , conditional on the obtaining of - 

(a) any consents necessary for works of alteration of the 
building to amount to an approved ' alteration for the 
purpose of Group 8A; or 

(b) any planning permission, 

shall not prevent the grant, assignment or other supply being 
regarded as the subject of a legally binding obligation. 

5. Group 5 of Schedule 8 to the Value Added Tax Act 1994 shall 
be varied in accordance with articles 6 to 17 below. 

6. For item 1 there shall be substituted - 

"I- The grant by a person - 

(a) constructing a building designed as a 
dwelling or number of dwellings; or 
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(b) constructing a building intended for use 
solely for a relevant residential or a 
relevant charitable purpose; or 

(c) ' converting a non-residential building or 

a non-residential part of a building into 
a dwelling or number of dwellings, 

of a major interest in, or in any part of the 
building, dwelling or its site.". 



7. In item 2 after the word "services”, in the first place where 
it occurs, there shall be inserted "related to the construction" . 



8. For item 3 there shall be substituted - 



"3. A supply of building materials to a person to 
whom the supplier is supplying services within 
item 2 which include the incorporation of the 
materials into the building or site in 
question. " . 



9. For Note (2) there shall be substituted - 



”(2) "Dwelling" includes a garage which is - 

(a) constructed at the same time as a 
dwelling is constructed or a building 
converted; and 

(b) intended to be occupied together with 
that dwelling. " . 



10. After Note (2) there shall be inserted - 



"(2A)A building is designed as a dwelling or a 
number of dwellings where in relation to each 
dwelling the following conditions are 
satisfied - 

(a) the dwelling consists of self-contained 
living accommodation; 

(b) there is no provision for direct internal 
access from the dwelling to any other 
dwelling or part of a dwelling; 
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(c) the separate use, letting or disposal of 
the dwelling is not prevented by the 
terms of any covenant, statutory planning 
consent or similar provision; 

(d) statutory planning consent has been 
granted in respect of that building and 
its construction has been carried out in 
accordance with that consent. 



11. After Note (3) there shall be inserted - 



" (3A) Where - 

(a) a group of buildings is intended for use 
solely for a relevant residential 
purpose; and 

(b) each building forming part of the group 
is constructed at the same time and on 
the same site as each other, 

then each of those buildings, to the extent 
that it would not be so regarded but for this 
Note, is to be treated as intended for use 
solely for a relevant residential purpose.". 



12. In Note (4) after the word "charity" there shall be inserted 
"for its beneficial use or occupation". 



13. After Note (4) there shall be inserted - 



"(4A)Subject to Note (4C) "non-residential" in 
relation to a building or part of a building, 
means - 

(a) neither designed nor adapted for use as a 
dwelling or number of dwellings or for a 
relevant residential purpose, or 

(b) if so designed or adapted, not at any 
time since 1st April 1973 used as a 
dwelling or number of dwellings or for a 
relevant residential purpose. 

(4B) References to a non-residential building or a 
non-residential part of a building do not 
include a reference to a garage occupied 
together with a dwelling. 
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(4C) The conversion of a non-residential part of a 
building which already contains a residential 
part is not included within item 1 (c) unless 
the result of that conversion is to create an 
additional dwelling or dwellings.". 



14. After Note (5) there shall be added - 

"(5A) Where, in the course of the construction of a 
building or work of a description mentioned in 
item 2 - 

(a) any services other than the services of 
an architect, surveyor, or any person 
acting as a consultant or in a 
supervisory capacity are supplied, and 

(b) the services are related only in part to 
the construction in question, 

an apportionment shall be made to determine 
the extent to which the supply is to be 
treated as within item 2 . " . 



15. For Note (9) there shall be substituted - 

”(9) The reference in item 2(b) of this Group to 
the construction of a civil engineering work 
does not include a reference to the 
conversion, reconstruction, alteration or 
enlargement of a work.". 

16. After Note (9) there shall be inserted - 



"(9A) Subject to Notes 9(C) to 9(D) below, anything 
done which consists of the conversion, 
reconstruction, alteration, extension or 
annexation of an existing building is not the 
construction of a building. 

(9B) A building only ceases to be an existing 
building when demolished completely to ground 
level. 

(9G) Services shall not be prevented from falling 
within item 2 merely because they are supplied 
in the course of construction of an annexe to 
an existing building used solely for a 
relevant charitable purpose provided - 
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(a) the annexe is intended for use for a 

relevant charitable purpose; and 

(b) is capable of functioning independently 

from the adjoining building having 

independent access separate from that 
building. 

(9D) Services supplied in the course of a 

conversion of an existing non-domestic 

building shall not be prevented from falling 
within item 2 provided - 

(a) they are supplied to a Housing 

Association; and 

(b) the result of the conversion or extension 
is a building designed as a dwelling or 
number of dwellings.". 

17. For Note (12) there shall be substituted - 

” (12) "Building materials", in relation to any 
description of building means goods of a 
description ordinarily incorporated by 
builders in a building of that description or 
its site, but do not include - 

(a) finished or prefabricated furniture, 
other than furniture designed to be 
fitted into kitchens; 

(b) materials for the construction of fitted 
furniture, other than kitchen furniture; 

(c) appliances, unless the appliance is an 
appliance which is - 

(i) designed to heat space or water (or 
both) or to provide ventilation, air 
cooling, air purification, or dust 
extraction; 

(ii) intended for use in a building 
designed for multiple occupation and 
is a door-entry system, a waste 
disposal unit or a machine for 
compacting waste; 

(iii)a burglar alarm, a fire alarm or 
fire safety equipment or is designed 
to enable aid to be summoned in an 
emergency; 
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(iv)a lift or hoist; 



(d) carpet or carpeting material.". 



1994 



Two of the Lords Commissioners 
of Her Majesty’s Treasury 



EXPLANATORY NOTE 

{ThSs note is not part of the Order) 
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